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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 43340 
 Plaintiff-Respondent, )  
     ) BOUNDARY COUNTY NO. CR 2014-1154 
v.     ) 
     ) 
JUSTIN DEAN HEIGEL,  ) APPELLANT'S BRIEF 
     ) 
 Defendant-Appellant. ) 
___________________________) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Pursuant to a plea agreement, thirty-four-year-old Justin Dean Heigel pleaded 
guilty to felony aggravated battery.  The district court imposed a unified sentence of six 
years, with three years fixed, and retained jurisdiction.  After Mr. Heigel participated in a 
“rider,” the district court relinquished jurisdiction and executed the original sentence.  On 
appeal, Mr. Heigel asserts the district court abused its discretion when it 
relinquished jurisdiction. 
 
Statement of the Facts & Course of Proceedings 
 Boundary County Sheriff’s Office deputies responded to a reported battery 
between a father and son.  (Presentence Report (hereinafter, PSI), p.3.)  The deputies 
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spoke with the father, Jerry Heigel, who reported that his son, Mr. Heigel, snapped and 
picked a fight with him.  (PSI, p.3.)  Jerry Heigel indicated he did not want to press 
charges against his son.  (PSI, p.3.)   
 Jerry Heigel also stated Mr. Heigel had gone into the house, grabbed a pistol, 
and then walked over to the trailer where Daryle Anderson lived.  (PSI, p.3.)  The 
deputies saw Mr. Heigel coming from Mr. Anderson’s trailer with an open box of beer.  
(PSI, p.3.)  His face, arms, and torso were covered in blood.  (PSI, p.3.)  Mr. Heigel 
reportedly stated he hurt Mr. Anderson because he did not pay his rent.  (PSI, p.3.)  
Mr. Heigel was detained as the deputies went to check on Mr. Anderson.  (PSI, p.3.)   
Mr. Anderson was found sitting in his trailer covered in blood, with both eyes 
swollen, his right eye bruised and cut, and multiple lacerations on his face.  (PSI, p.3.)  
He stated Mr. Heigel had come into the trailer and put a stainless steel pistol to his 
head.  (PSI, p.3.)  When Mr. Anderson tried to push Mr. Heigel away, Mr. Heigel started 
hitting him.  (PSI, p.3.)  Mr. Heigel later stated the pistol was unloaded and left.  (PSI, 
p.3.)  Deputies found a loaded stainless steel pistol between the Heigels’ house and 
Mr. Anderson’s trailer.  (PSI, p.3.)  Mr. Heigel was arrested and transported to the 
Boundary County jail.  (PSI, p.3.) 
The State filed a Criminal Complaint alleging Mr. Heigel had committed the crime 
of aggravated battery, felony, in violation of I.C. §§ 18-903(b) and 18-907(a).  
(R., pp.14-15.)1   Mr. Heigel initially entered a not guilty plea.  (R., pp.23-24.)  After the 
parties stipulated to a waiver of the preliminary hearing, the magistrate bound 
                                            
1 All references to “R.” cite to the 139-page PDF electronic version of the 
Clerk’s Record.   
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Mr. Heigel over to the district court.  (R., pp.29-31, 36-40.)  The State then filed an 
Information charging Mr. Heigel with aggravated battery.  (R., pp.41-42.) 
 Mr. Heigel later agreed to plead guilty to aggravated battery, and the parties 
stipulated to O.R. release.  (R., pp.50-51, 54-55.)  There was no agreement as to 
sentencing, and sentencing recommendations were open on both sides.  (R., p.50; 
Tr., p.12, L.22 – p.13, L.7.)    
 At the sentencing hearing, the State recommended that the district court impose 
a unified sentence of six years, with three years fixed.  (Tr., p.26, L.16 – p.27, L.1.)  
Mr. Heigel recommended that the district court impose a unified sentence of three 
years, with one year fixed, and retain jurisdiction.  (Tr., p.27, L.4 – p.28, L.17.)  The 
district court imposed a unified sentence of six years, with three years fixed, and 
retained jurisdiction for a period of 365 days.  (R., pp.81-85, 88-91.)  Mr. Heigel 
participated in a Therapeutic Community (TC) “rider.”  (Addendum to the Presentence 
Investigation, May 26, 2015 (hereinafter, APSI), p.1.)  The rider program staff 
subsequently recommended the district court consider relinquishing jurisdiction.  (APSI, 
p.7.)   
At the rider review hearing held about nine months after the district court retained 
jurisdiction, the district court, based on the parties’ stipulation, ordered Mr. Heigel to pay 
a total of $38,336.26 in restitution.  (R., pp.115, 118-19; Tr., p.37, L.2 – p.39, L.12.)  The 
State recommended that the district court relinquish jurisdiction.  (Tr., p.39, Ls.18-23.)  
Mr. Heigel asserted he had not received a formal disciplinary offense report although he 
had several informal disciplinary sanctions, and sending him to prison would make 
paying restitution almost impossible.  (Tr., p.40, L.1 – p.41, L.5.)  He asserted the 
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district court could put him on another rider, place him on probation, or send him to 
prison, but society could still be protected without sending him to prison.  (Tr., p.41, 
Ls.20-24.)  The district court then relinquished jurisdiction and executed the original 
sentence.  (R., pp.114-17.) 
 Mr. Heigel filed a Notice of Appeal timely from the district court’s order 
relinquishing jurisdiction.  (R., pp.120-23.) 
 Mr. Heigel also filed an I.C.R. 35 Motion for Reconsideration, requesting the 
district court reduce his sentence to a unified sentence of four years, with one year 
fixed.  (R., pp.129-30.)  The district court denied Mr. Heigel’s Rule 35 motion.  
(R., pp.131-35.)  On appeal, Mr. Heigel does not challenge the district court’s denial of 
his Rule 35 motion.2 
 
ISSUE 
Did the district court abuse its discretion when it relinquished jurisdiction? 
 
ARGUMENT 
The District Court Abused Its Discretion When It Relinquished Jurisdiction 
 
Mr. Heigel asserts that the district court abused its discretion when it relinquished 
jurisdiction. The district court should have instead followed Mr. Heigel’s 
                                            
2 The district court based its denial of the Rule 35 motion, in part, on its finding that “the 
sentence is not excessive in view of the lack of additional information presented with the 
motion.”  (R., p.133.)  The Idaho Supreme Court has held that “[w]hen presenting a 
Rule 35 motion, the defendant must show that the sentence is excessive in light of new 
or additional information subsequently provided to the district court in support of the 
Rule 35 motion.”  State v. Huffman, 144 Idaho 201, 203 (2007).  “An appeal from the 
denial of a Rule 35 motion cannot be used as a vehicle to review the underlying 
sentence absent the presentation of new information.”  Id. 
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recommendation by retaining jurisdiction to put Mr. Heigel on another rider3 or by 
placing Mr. Heigel on probation. 
An appellate court reviews a district court’s decision to relinquish jurisdiction for 
an abuse of discretion.  State v. Merwin, 131 Idaho 642, 648 (1998).  The district court’s 
discretion in deciding whether to relinquish jurisdiction is not limitless.  State v. 
Rhoades, 122 Idaho 837, 837 (Ct. App. 1992). 
When an exercise of discretion is reviewed on appeal, the appellate court 
conducts a multi-tiered inquiry.  The sequence of the inquiry is (1) whether 
the lower court rightly perceived the issue as one of discretion; (2) whether 
the court acted within the outer boundaries of such discretion and 
consistently with any legal standards applicable to specific choices; and 
(3) whether the court reached its decision by an exercise of reason. 
 
State v. Hedger, 115 Idaho 598, 600 (1989) (internal quotation marks omitted).  
Mr. Heigel submits his performance while on the TC rider reflects that the district 
court abused its discretion when it relinquished jurisdiction, because he was actually 
making a lot of progress.   Although Mr. Heigel had five informal disciplinary sanctions 
for “horseplay issues,” he did not receive any formal disciplinary sanctions.  (APSI, pp.2-
3.)  Rider program staff reported that Mr. Heigel had been placed on two behavior 
contracts to address his rule violations.  (APSI, p.3.)  He had some minor violations on 
his first behavior contract, but “he showed improvement over time.”  (APSI, p.3.)  Staff 
reported Mr. Heigel “immediately went back to his horseplay/bullying behavior after the 
contract was over,” and he was then placed on another behavior contract.  (APSI, p.3.)
                                            
3 While Mr. Heigel recognizes the district court could not have ordered an additional 
period of retained jurisdiction without an intervening period of probation, see I.C. § 19-
2601(4), Mr. Heigel asserts the district court could have ordered that he complete 
further programming in the remainder of the initial 365-day period of 
retained jurisdiction. 
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He only accrued one written warning between his entering the second behavior contract 
and rider program staff recommending that the district court consider relinquishing 
jurisdiction.  (See APSI, pp.3; C-Note Summary, May 21, 2015, pp.1-2.)4 
When assigned to write a paper on why he should be allowed to stay in the TC 
“family” after being confronted for a horseplay incident, Mr. Heigel wrote “I feel that I 
have [come a long] ways in changing my behaviors first and I know that my horseplay is 
my worst behavior.  I know I have to completely stop it if I am to make this program.”  
(APSI, p.4.)  He further stated, “I feel that I have been a positive influence in this family 
other than my horse playing I am a coordinator and I feel that I have a lot to give back to 
this family still.”  (APSI, p.4.)  Mr. Heigel reported he had learned a lot while on the TC 
rider and felt he could honestly teach it to the newer family members and continue to 
help them and himself.  (APSI, p.4.)  He stated, “I have been a pretty good influence on 
the family from what most of them say and know that if I am allowed to stay in this 
family I will put 100% into my program and [leave] my old [habits] in the past when I 
[leave] here.  I can honestly tell you that I am willing to do whatever it takes to stay here 
and change.”  (APSI, p.4.) 
Mr. Heigel was also making progress in other areas of the TC rider program.  He 
completed a math refresher course and successfully raised his TABE score to at least a 
sixth grade level.  (APSI, p.6.)  He completed the Career Bridge One program and had 
started with Career Bridge Three.  (APSI, p.6.)  He also completed the Horticulture 
Landscape Technician class.  (APSI, p.6.)  At the rider review hearing, Mr. Heigel 
informed the district court he was only two classes away from graduating from a stress 
                                            
4 The C-Note Summary is attached to the 19-page PDF electronic version of the APSI. 
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management class, and one month from graduating from the six-month Celebrate 
Recovery 12-step program.  (Tr., p.42, Ls.12-22.)  He told the district court he was even 
hosting his own AA groups during the rider.  (Tr., p.42, Ls.22-23.) 
Mr. Heigel further told the district court that he had been having problems with 
some of his counselors while on the rider.  He reported that he tried to get enrolled into 
anger management the first week of his rider, but his counselor did not enroll him even 
she told him he was enrolled.  (Tr., p.42, Ls.8-12.)  The morning rider program staff 
removed him from the TC program, Mr. Heigel “was having issues with another 
counselor.”  (Tr., p.42, L.24 – p.43, L.1.)  He stated, “I asked my counselor that morning 
what do to about it, she told me to write a complaint about it.  And then two hours later 
they relinquished me, before I could even write the complaint.”  (Tr., p.43, Ls.1-5.) 
Because Mr. Heigel had been making a lot of progress, his performance while on 
the TC rider reflects that the district court abused its discretion when it relinquished 
jurisdiction.  The district court should have instead retained jurisdiction to put Mr. Heigel 
on another rider or placed Mr. Heigel on probation. 
 
CONCLUSION 
 
For the above reasons, Mr. Heigel respectfully requests that this Court remand 
his case to the district court for entry of an order retaining jurisdiction, or alternatively for 
entry of an order placing him on probation. 
 DATED this 25th day of November, 2015. 
 
      __________/s/_______________ 
      BEN P. MCGREEVY 
      Deputy State Appellate Public Defender 
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